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successor; if it prescribed a mode of altering the con- Chapter
stitution, that could be disregarded by its successor,    __L
and the Courts would obey the later law. In the case of
the colonies, any law must conform to any conditions as
to manner and form required by the existing constitu-
tion. If it does so, then it is valid. But it is not necessary
that a formal alteration of the constitution should be
announced. If an Act by necessary intendment or mere
reference clearly is meant to alter the constitution, it
can effectively do so. Thus the Privy Council1 over-
ruled the High Court of Australia when it held that
Queensland could not without a deliberate alteration
of the constitution provide for the appointment of a
judge with seven years' tenure of office, life tenure being
the rule laid down in the constitution. Nor, of course,
is it any alteration of the constitution to impose in-
come tax on judicial salaries,2 even though the re-
muneration of judges under the constitution is not to
be altered during their tenure of office, a necessary
safeguard for their impartiality.
The effect of the rule* of 1865 has been most clearly
shown by the decision in 1932 of the case Attorney-
General of New South Wales v. Trethowan* The Parlia-
ment of the State by Act No. 28 of 1929 provided that
the Legislative Council should not be abolished save
after a referendum to the electors, and that the pro-
vision to this effect should be subject to the same rule.
To secure this end any bill to abolish the Council or
repeal the clause was not to be presented to the
Governor for assent until approved by the referendum.
1  McCawley v. The King, [1920] A.C. 691.
2  Cooper v. Commissioner of Income Tax for Queensland (1907), 4
C.L.R. 1304.
* (1932), 48 T.L.R. 514; (1931), 44 C.L.R. 394.